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HOLCOMB V. TIFFANY. 



force, and we think it furnishes full protection to the admin- 
istrator, and a conclusive answer to this suit on the probate 
bond, until it shall be regularly set aside on appeal taken 
from the order to the Supreme Court. "We think this view 
of the case is fully sustained by the following cases : Daven- 
port v. Richards, 16 Conn. 310; Gates v. Treat, 17 id. 388; 
Bissel v. Bissel, 24 id. 241. 
We advise a judgment in favor of the defendants. 

We publish the foregoing case, not rious officers as executors and admin- 



so much because it contains any new 
principle in the law affecting the set- 
tlement of estates, but more because it 
is the distinct reiteration of a very im 
portant rule upon that subject, and 
one that it seems not easy for the pro- 
fession always to bear in mind. So much 
of the Utlgation of the country is con- 
ducted in the common law courts, that 
we are apt to think, on first blush, that 
all questions maybe tried there, unless 
exclusively belonging to equity jurisdic- 
tion, and not always sufficiently to bear 
in mind the importance and extent of the 
probate jurisdiction which extends to 
all the personal property in the country 
and more especially that it is an exclu- 
sive jurisdiction. 

It would be unfortunate if it were 
not so, since otherwise such merito- 



istrators could obtain no effectual 
quietus against actions at any time 
within the term of the statute of limi- 
tations. We need add no authority to 
confirm the decision of the court in this 
case. But they will be found collected 
in 3 Eedf. Wills, 94 et seq., 266 ei teq. 
And we may also refer to some cases 
in Connecticut bearing on the same 
general question : Prash v. Button, 316 
Conn. 292 ; Fairman's Appeal, 30 id 205" 
There is no rule of law better settled 
than that the Probate Courts have the 
exclusive primary jurisdiction over aU 
questions pertaining to the settlement 
of estates, and that the final decree of 
such courts, unappealed from, is con- 
clusive of the rights of all parties in- 
terested, in all other courts. 

I. F. R. 



Supreme Court of Errors of Connecticut. 
CARLOS HOLCOMB AND OTHERS V. ANSON B. TIFFANY. 

The plaintiffs were selected as arbitrators between them by T and S and in 
discharging the duties of their appointment incurred certain expenses for the 
hire of a clerk. In their award the arbitrators awarded that T should pay them 
a certain sum for their fees and expenses. 

In assumpsit against T to recover the sum so awarded, brought by the arbi 
trators jointly, in which the declaration contained a special count on the award 
and the common counts for money paid and work and labor done, it was held 
that the plaintiffs were entitled to recover on the common counts, and that the 
fact that another was jointly liable with the defendant was no defense under 
the general issue, but could be taken advantage of only by plea in abatement 
Whether a recovery could be had on the special count, quare. 
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Assumpsit on an award of arbitrators, with counts for 
money paid and work and labor done : brought to the Superior 
Court and tried to the court on the general issue. The court 
rendered judgment for the plaintiffs, and the defendant 
brought the record before this court by motion in error. The 
case is sufficiently stated in the opinion. 

Hitchcock, for the plaintiff in error. 

Goodwin and Foster, for the defendants in error. 

Carpenter, J. — The plaintiffs were arbitrators to settle 
certain matters in controversy between the defendant and one 
John P. Simmons. Their award required the defendant to pay 
to the plaintiffs a large portion of their fees and expenses 
as such arbitrators, and this action is brought to recover the 
same. The Superior Court found the facts, and rendered judg- 
ment for the plaintiffs. The declaration contains a special 
count, setting out the submission and award, and also the 
general counts. The motion in error assigns two causes of 
error which seem to be relied on. 

1. That it is not competent for the arbitrators to award a 
sum of money payable to themselves, and maintain an action 
on the award in their own names. This point, although alluded 
to in the argument, is not referred to in the defendant's brief. 
We have no occasion, however, to consider this question, as 
it is not necessary to a determination of this case. The judg- 
ment of the Superior Court, so far as it rests upon the com- 
mon counts, must be sustained. Whether it can be sustained 
upon the special count is immaterial. The plaintiffs per- 
formed certain services, as arbitrators, at the request of both 
parties, the defendant and Simmons. They are entitled to 
compensation, and have at least a claim against both parties 
jointly. That another is jointly liable with the defendant is 
no defense under the general issue, but can be taken advan- 
tage of only by plea in abatement. 

2. The second error assigned is that the cause of action in 
favor of the plaintiffs, if any, is several, and not joint. 

It appears that a part of the demand is for the services of 
a clerk employed by the arbitrators as a board. In form they 
incurred a joint expense, and may maintain a joint action. 



750 EXPRESS CO V. RENO. 

Concerning that there would seem to be no room for doubt. 
In respect to the demand for services, that may be joint or 
several, according to the circumstances of the case. They 
acted as a joint board. No one of them could have acted as 
arbitrator alone. He could only act in connection with the 
others. Unless otherwise provided, all must concur in making 
the award. In fixing the sum to be paid, we think it was com- 
petent for them to put it in the joint or several form at their 
option. They named a sum in the aggregate, and made it 
payable to them jointly as arbitrators. It does not appear 
that there has ever been any division of the sum sought to be 
recovered, nor what specific amount each was to receive, but 
acting collectively, they demand a gross sum. 

"We think that the court below did not err in rendering a 
joint judgment. 

In this opinion the other judges concurred. 

The foregoing case contains some shall pay the expense of the arbitra- 
practical suggestions which may be of tion involves no award in favor of the 
interest to the profession. The first arbitrators. And where the expense 
point, although not passed upon, is not involved lias reference to compensat- 
one of much difficulty. That the arbi- ing the services of the clerk of the ar- 
trators could not award a sum to them, bitrators, it seems not obnoxious to 
selves, even by way of compensation any such objections. But clearly tho 
for services, admits of little question, quantum meruit count, and that for 
since no man can be a judge in his own money paid, would cover the whole 
cause, either alone or jointly with oth- claim. I. F. K. 

ers. But merely deciding which party 



Supreme Court of Missouri. 

ADAMS EXPRESS COMPANT V. CLINTON RENO. 

A contract to pay money for the exercise of influence in procuring a pardon 
is void as against public policy. 

The law will not lend its aid to carry into effect a contract which is contrary 
to sound public policy, but will leave the parties as it finds them, in pari delicto 

But this doctrine has no application to executory contracts. In aU such cases 
the parties can avail themselves of the locus penitentue, rescind the contract, 
and recover back any money or property advanced under it. 



